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PARTICULARS AND CONDITIONS OF SALE OF REAL ESTATE BY AUCTION

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Saciety Incorporated.
AUCTION DETAILS

Auctioneer; Stephen Johnson

Place of Auction: On Site
Date and Time of Auction: Tuesday 15th March 2011 at 6,00pm
Licensed Agent acting for Vendor: Harcourts Cooer & Co Ltd- Tony White

Vendor: Waldour Ross Familton & Valerie Jeannette Familton

PARTICULARS OF PROPERTY
Address: 9 Sandford Strest Campbells Bay AUK

Estate: FEE SIMPLE LEABEMOLE GCROSSLEASE(FEESIMPLE} GCROSSLEABE-{LEASEHOLD)
STRATUNHN-EREEHOER:  BTRAFUMHNL-EASEMOLD  (if none is deleted fee simple)

Legal Description:
Area {more or fess): Lot/Flat/ilUnit; DP: Unique Identifier or CT:
900m2 5 52121 NA10DI773

Chattels: The following chattels are included in the sale (strike out or add as applicable):
Stove, Fixed Floor Coverings , Blinds , Curtains, Drapes, Ligp_t ﬁjgti'pgg;
TV Aerial, Extractor Fan e ™ e

TENANCIES (if any)
Name of tenant:

Bond: Rent: Right of Renewal:
$ $

CONDITIONS OF SALE

1.1 The property and the chattels included in the sale are sold on these Particulars and Conditions of Sale, the General Terms of Sale and any Further
Terms of Sale.

1.2 GST will be payable in accordance with the statement of the purchase price in the Memarandum of Contract,
1.3 The GS5T date is:

1.4 The sefflement date is; Possession Date

1.5 The possession date is:

1.6 The interest rate for late settlement is 14 % p.a.

CONDUCT OF AUCTION

2.1 The property is offered for sale subject to a reserve price and, subject to the reserve price being met, the highest bidder whose bid is accepled by
the auctioneer shall be the purchaser.

2.2 The auctioneer may nominate the sum by which the bidding can be raised.

2.3 The auctioneer may refuse a bid

2.4 The auclioneer or the licensed real estate agent acting for the vendor in respect of the sale may submit a bid on behalf of any person. The
auctioneer shall identify a person so acling before the commencement of bidding.

2,5 The vendor reserves the right to bid personally, by a representative, or through the auctioneer and to withdraw the property at any time before it
has been soid and without declaring the reserve price.

2.6 Ifadispute arises concerning any bid, the auctioneer will determine the dispute or re-offer the property at the last undisputed bid.

2.7 The purchaser shall immediately on the completion of the auction;
(a) Sign the Memorandum of Contract failing which the auctioneer may sign on behalf of the purchaser; and
{b) Pay to the vendor's licensed real estate agent the deposit being 10% of the purchase price unless otherwise agreed.
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GENERAL TERMS OF SALE

3.0 Definitions, notices and interpretation
Definitions

3.1

3.2

@)

Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed fo those words and
phrases in the Property Law Act 2007 or the Resource Management Act 1991,

{2) ‘“Agreement’ means this document incleding the Pariculars and Conditions of Sale, these General Terms of Sale, any Further Terms of Sale, the
Memorandum of Contract and any schedules and attachments.

(3} “Building Act’ means the Building Act 1991 and/or the Building Act 2004.

(4) “Building warrant of fitness” means a building warrant of fitness supptied te a territorial authority under the Building Act.

(5) “Cleared funds” means:

(a) cash;or
{b) & bank cheque; or
{c} an electronic transfer of funds that has been made pursuant to a protocol agreed between the parties.

(6} “Default GST" means any interest, or late payment penalty, or shortfall penalty, or other sum imposed on the vendor under the Tax Administration Act 1984
by reason of non-payment of any GST payable in respect of the supply made under this agreement but does not include any such sum levied against the
vendor by reason of a default by the vendor after payment of the GST 1o the vendor by the purchaser.

(7)  "Electronic instrument™ has the same meaning as ascribed to that term in the Land Transfer {Computer Registers and Electronic Lodgement) Amendment
Act 2002,

(8} “GST" means Gocds and Services Tax arising purstant to the Goods and Services Tax Act 1985 and "GST Act” means the Goods and Services Tax Act
1985.

{9) “Landonline Workspace” means an electronic workspace faciity approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
{Computer Registers and Electronic Lodgement) Amendment Act 2002,

{10) “LINZ" means Land Information New Zealand.

(11) “Local authority” means a territorial authority or a regional councit,

{12) “OlA Consent’ means consent to purchase the property under the Overseas lnvestment Act 2005,

{13) “Property” means the property described in this agreement,

(14) “Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chatels
included in the sale.

(15) “Regional council” means a regional counci within the meaning of the Local Government Act 2002.

(16} “Remote seitiement” means sefffement of the sale and purchase of the property by way of the purchaser paying the moneys due and payable on the
settlement date directly into a bank account nominated by the vendor, in consideration of the vendor agreeing to meet the vendor's obligations under clause
5,7(2), pursuant to a protocol agreed by the parties.

{17) “Seitlement date” means the date specified as such in this agreement or, if no such date is specified, the possession date. Where the day nominated for
setftement is not a working day the settlement date shall be the last working day before the day so nominated.

(18) “Setilement statement™ means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any
deposit or other payments or allowances o be credited to the purchaser, together with apportionments of all incomings and outgoings apportioned at the
setlement date. L U

(19) “Territorial authority" means a territorial authority within th%meéi‘nihg of me‘tada\li_g‘ovemment Act 2002,

(20) "Unit titte” means a unit title issued under the Unit Tiﬂeﬁkct 1972, B £

(21) The terms “principal unit”, “accessory unit®, “unit plani:and “unit’ l} me-[’peaniugs 'a‘ggn'bed to those terins in the Unit Titles Act 1972,

(22) The terms “building”, “building consent”, “code comipliance ceﬂiﬁ;{:ag; %:orhplince schedule”, “household unit” and "residentiat property developer” have the
meanings ascribed to those terms in the Building:Act, i, W & o

{23} The term “title” includes where appropriate a cqr_itputer register within-the meaning of the Land Transfer (Computer Registers and Eleciranic Lodgement)
Amendment Act 2002, ) - R . o

{24) The terms "going concern”, “registered parson”, “suppj "agd’giaxibl;eﬁ:qct@gityﬁﬁéva‘ihe meanings ascribed to those terms in the GST Act.

(25) “Working day” means any day of the week otherfhan; =% e ufl 53 £ 500 ¥ & =
(@) Saturday, Sunday, Waitangi Day, Good Friday, Era«?-tgr'rI}.‘Igndgy_‘ﬁgziag.pay{ ,tt}u Savereign's Birthday and Labour Day; and
{b) aday in the period commencing on the 24tﬁ‘-da§‘7*5? Beckmberin aﬁf')!,'e‘aér"an'ct&.endin on the 5th day of January in the following year, both days

inclusive; and ¥ a7
(¢} the day observed as the anniversary of any proirin‘ég,i_n_ which the property;ig@tuated.
A working day shall be deemed to commence at 9:003‘1’?;;@%0 tgmigg£é=21 5:00pm,

(26} Any act done pursuant to this agreement by a party after 5:00pm ¢n°a Working day, or on a day which is not a working day, shall be deemed to have done at
9:00am on the next succeeding working day.

{27) Where two or more acts (including service of notices) done pursuant to this agreement are desmed fo have been done at the same time, they shall take
effect in the order in which they would have taken effect but for subclause 3.1(26).

(28) Unless a contrary intention appears in the Conditions of Sale or elsewhere in this agreement:

(@) ihe interest rate for late settlement is equivalent to the interest rate charged by the inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late setiiement is payable;
(b} a parly is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure,

Notices

The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement ar by the general Jaw:

(1} Al notices must be served in writing,

(2} Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property must be served in accordance with section
353 of that Act.

(3) Al ather notices, unless otherwise required by the Property Law Act 2607, must be served by one of the following means:

{a) onihe party as authorised by sections 354 to 361 of the Property Law Act 2007, or

{b} on the party or on the parly's lawyer:
iy by personal delivery; ar
{ify by posting by ordinary ma; or
(iy by facsimile, or by email; or
(v} I the case of the party's lawyer only, be sending by document exchange.

(4)  Inrespect of the means of service specified in subclauses 3.2(3)(b}, a notice is deemed o have been served:

(@) inthe case of personal delivery, when received by the party or at the lawyer's office;

(b) in the case of posting by ardinary mail, on the second working day following the date of posting to the address for service notified in writing by the party
ar to the postat address of the lawyer’s office;

{c) inthe case of facsimile transmission, when sent to the facsimile number notified in writing by the parly or to the facsimie number of the lawyer's office;

{d) In the case of emall, when acknowtedged by the party or by the lawyer oraly or by return email or otherwise in writing;

(&) in the case of sending by document exchange, on the second working day foflowing the date of sending to the document exchange number of the
lawyer's office.

(5) Nolice served by a party after 5:00pm on a working day or on a day which is not a working day, shall be deemed to have been served by that parly at
9:00am on the next succeeding working day.,

(6) Where two or more notices are deemed to have been served at the same time, they shall take effect in the order in which they weuld have been served but
for subclause 3.2(5).

{7)  Any period of notice required to be given tnder this agreement shall be computed by excluding the day of service.
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3.3 Interpretation
{1} M there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several,
(2} Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed principal, or on behalf of a company to be
formed, the purchaser shall at all imes remain liabte for all obligations on the part of the purchaser.

(3) If any inserled term (including any Further Terms of Sale) conflicts with the General Terms of Sale or the Particutars and Conditions of Sale, the inseried
term shail prevail.

{(4) Headings are for information only and do not form part of this agreement.

Deposif

4.1 The purchaser shall pay the deposit to the auctioneer or the vendor's agent immediately on the completion of the auction or, where the prapery has been sold
prior to, or subsequent to, the auction, on the execution of this agreement by both parlies, time being of the essence.

4.2  If the deposit is not paid as set out in subclause 4.1 the vendor may cancef this agreement by senving notice of cancellation on the purchaser.

4.3 The deposit shall be in part payment of the purchase price.

Possession and Setftfement

Possession

5.1 Unless particulars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shall so yield the property on the
possession date,

5.2 If the property is sold with vacant possession the vendor shall permit the purchaser or any person authorised by the purchaser in wriling, upon reasonable notice:
(1} to enter the property on one oceasion prior to the possession date for the purposes of examining the property, chattels and fixtures which are included in the

sale; and
(2) tore-enter the property on or befare the possession date to confirm compliance by the vendor with any agreement made by the vendor to carry out any work
on the preperty and the chattefs and fixtures.

5.3 Possession shall be given and taken on the possession date. Outgoings and incomings in respect of the possession date are the responsibility of and belong to
the vendor.

3.4 On the possession date the vendor shall make available to the purchaser keys to all exterior doors, electronic door openers relating to the property and the keys
andfor security codes to any alarms which may be situated on the property. The vendor does not have to make available keys, electronic door cpeners and
security codes where the property is tenanted and these are held by the tenant.

Settlernment

5.5 The purchaser shall prepare, at the purchaser's own expense, a transfer instrument in respect of the properly, executed by the purchaser if necessary. The
purchaser shall tender the transfer instrument to the vendor or the vendor's lawyer a reasonable time prior to the setlement date.

5.6 The vendor shall prepare, at the vendor's own expense, a setilement statement. The vendor shall tender the setttement siatement to the purchaser or the
purchaser’s lawyer a reasonable time prior to the seitiement date.

5.7 Onthe satilernent date:

(1) The balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in
this agreement (credit begin given for any amount payable by the vendor under subclause 5.12 or 5.13);
{2} The vendar shall concurrently hand to the purchaser:
(8) the transfer instrument in respect of the property provided by the purchaser under subclause 5.5, in registrable form;
(b) 3l other instruments in registrable form required for the Rufﬁn%‘efﬁf .r]:‘kggtering the transfer instrument and conferring tile an the purchaser in tesms of
the vendor’s obligations under this agreement; z:l"u:ls;;{w= ) ‘msﬁsaﬂ
{c} LINZ regisiration fees on each of the instruments referred to in.suhclause sﬁ(ZQ(b) and the purchaser’s lawyer's reasonable agency registration fees.

5.8 Al obligations under subclause 5.7 are interdependent, . = o
Electronic Instruments o i i W b
59 Where the instruments conferring title on the purchasefin terms of the ‘ifa‘r'fdm“ obligations undgr this agreement must be registered as electronic instruments

{1} the purchaser's obligations under subclause 5.5% )

then; -
,halia%sagsﬁqd by thepurchaser’s lawyer preparing, ceriifying and signing within a reasonable time prior
to the settiemnent date the transfer instrument in the ingdor@ﬁrgg}i\?\?;%x’ﬁ‘a&e?&@aﬁ@ﬁ.forth_e,transaction by the purchaser's lawyer; and

(2) the vendor's obligation under subclause 5.7(2) sfall be Satishe :

(a) by the vendor's lawyer preparing, in such Léi[\dorﬂicle_}s\[\!gﬂisga;cgali ather instruments required to confer title on the purchaser in ferms of the vendor's
obligations under this agreement and having: those instruments ‘and the %aﬁgter insterment certified, signed and pre-validated on or before the
setiement date and having them released upoﬁsymement sa that the purchasers lawyer can then submit them as scon as possible after settlement
for registration; and Be {@"*

(B) by the vendor's lawyer paying the LINZ registration fesi:

_Q_n.gl! gf ihgr i,gs;.trﬁr\n:lents mentioned in subclause 5.9{2)(a), except for the transfer instrument,

5.10 The vendar and the purchaser may agree to complete settfement by way of remiote setlement,

Last Minute Settlement

511 If due to the delay of the purchaser, settlement takes place between 4:00pm and 5:00pm on the settfement date (“fast minute settlement”), the purchaser shall pay
the vendor:

(1} one day's interest at the interest rate for late setlement on the portion of the purchase price paid in the Jast minute setflement; and

(2) if the day following the last minute setllement is not a working day, an additional day's interest (calculated in the same manner) for each day undil, but
excluding, the next working day,

Purchaser Default: Late Setilement
5.2 If the vendor is not in default and if any portion of the purchase price is not paid upen the due date for payment:

{1} The purchaser shall pay to the vendor interest at the interest rate for late settiement on the portion of the purchase price so unpaid for the periad fram the
due date for payment unti! payment ("the default period”); but nevertheless this stipulation is without prejudice to any of the vendor's rights or remedies
including any right to claim for additional expenses and damages. For the puiposes of this subclause, a payment made on a day other than a working day
or after the termination of a working day shall be deemed to be made on the next following warking day and Interest shall be computed accordingly,

(2} The vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

{a) account to the purchaser on settlement for incomings in respect of the property which are payabte and received during the default periad, in which
event the purchaser shall be responsible for the outgoings relating fo the property during the default period; or
{b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 5.12(1),
Vendor Default: Late Settiement or Failure to give Possession
5.13 (i) Forthe purposes of this subclause 5.13:
(a) the default period means:
(M  insubclause 5.13(2), the perlod from the possession date until the date when the vendor is able and willing to provide vacant possession and the
purchaser {akes possession; and
(i)  in subclause 5.13(3), the period from the date the purchaser takes possession until the date when settlement ocours; and
(ily  in subclause 5.13(5), the period from the possession date until the date when setiement occurs; and
{b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession;

(2) Ifthis agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the possession date, then, provided that

the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:

(8) The vendor shall pay the purchaser, at the purchaser's election, either:
(i} compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i} an amount equivalent to interest at the interest rate for late setflement on the entire purchase price during the default period; and
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(&) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be eamed on ovemight deposits lodged in the
purchaser's lawyer's frust bank account on such portion of the purchase price (including any deposit} as is payable under this agreement on or by the
possession date but remains unpaid during the default period less:
(i) any withholding tax; and
{ii) any bank or legal administration fees and commission charges; and
(i) any interest payable by the purchaser to the purchaser's lender during the default period in respect of any morigage or loan taken out by the
purchaser in relation to the purchase of the properiy.
(3) If this agreement provides for vacant possession and the vendor is able and wiling to give vacant po ion on the pos ion date, then, provided the
purchaser provides reasenable evidence of the purchaser's ability to perdform the puechasers obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable {0 pay any interest or ather moneys to the purchaser but the purchaser shalt pay the vendor the

(4} Notwithstanding the provisions of subclause 5.13(3), the purchaser may elect not to take possession when the purchaser is entitled to take it. If the
purchaser elecis niot to take possession, the provisions of subclause 5.13(2) shall apply as though the vendor were unable or unwilling to give vacant
possession on the possession date,

(5) if this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidance of the purchaser's ability to
perform the purchaser’s obligations under this agreement, the vendor shall on setflement account to the purchaser {or incomings which are payable and

(6) The provisions of this subclause 5.13 shall be without prejudice to any of the purchaser's rights or remedies including any right fo claim for any additional
expenses and damages suffered by the purchaser,
(7} Where the parties are unable {o agree upGn any amount payable under this subclause 5.13:
{a) An interim amount shall on setflement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined.
(b}  The interim amount shalt be the lower of:
(B the amount ¢claimed; or
(i an amount equivatent to interest at the interest rate for late setllement for the relevant default period on such portian of the purchase price
(including any deposit) as is payable under this agreement on or by the possession date.
{c) Any interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shafl follow
the destination of the interim amount.
{d) The amount determined to be payable shall not be limited by the interim amount.
(e} If the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society,

Deferment of Settlement and Possession

5.14 If-

(a) thisis an agreement for the sale by a residential property developer of a household unit: and

(b} acode compliance certificate has not been issued by the possession date or the settlement date in relation to the household unit —
then, unless the parties agree otherwise (in which case the parties shall enter into a written agreement in the form prescribing by the Building (Forms) Regulations
2004) the possession date and/or the settlement date, as the case may be, shall be deferred to the fifth working day faltowing the date upon which the vendor has
given the purchaser notice that the code cempliance certificate has tgee;;t‘ issued {which notice must be accompartiad by a copy of the certificate),

3.15 In every case, if neither party is ready, willing and able to settle on the ‘setﬂeméﬁt‘(d‘at_gi}he setflement date (and the possession date if the possession date is the
same date) shall be deferred to the second working day fc\:[!g‘wﬁing the datg&‘upnn which one of the parties gives notice it has become ready, willing and able o
setfle. st e, y

New Title Provision (:E ,é‘{ o 3

546 (1) Where - o % Gt §

(2) the transfer of the property is to be registeré_"c‘i against a nethiﬂe‘.yet' to be issued; and
(b} a search copy, as defined in section 172/3gl,§f the Land Transfer Act 1952, of that titfe s not obtainable by the fifth working day prior to the setlement
date — N T g g g g 2
then, unless the purchaser elects that setitement shal st fake

! 8 oh {héjgﬁfeedfsetuéﬁent date, the settiement date shall be deferred 1o the fifth working
day following the date on which the vendor has given the purchaser notice Ugav_lﬁaisggrch;dbpy is obtainable.

(2}  This subclause shall not apply where it is necessany to Fegister the transrér of the ﬁr‘ope\rjy to enable a plan to deposit and title ta the property to issue,
(3) Deferment of the settflement date under this subclauge,shall nat constitute defermen;i of the possession date uniess the pariies so agree,
* s

i &
A e
‘ AT

Risk and insurance T .
6.1 The property and chattels shall remain at the risk of the vendor until fdssassion i given and taken,
6.2 I, prior to the giving and taking of possession, the propery is destroyed or damaged, and such destruction or damage has not been made good by the possession
date, then the following provisions shall apply:
(1) I the destruction or damage has been sufficient to render the property untenantable and it is untenantable on the possession date the purchaser may:

{a) complete the purchase at the purchase price, less a sum equal to any insurance moneys received or receivable by or on behalf of the vendor in
respect of such destruction or damage, provided that no reduction shall be made to the purchase price if the vendor's insurance company has agreed
to reinstate for the benefi of the purchaser to the extent of the vendor's insurance cover; or

(b} cancel this agreement by serving notice on the vendar in which case the vendor shall return to the purchaser immediately the deposit and any other
moneys paid by the purchaser, and neither party shall have any right or claim against the other arising from this agreement or its cancellation.

{2) Ifthe properly is not untenantable on the possession date the purchaser shall complete the purchase at the purchase price less a sum equal to the amount
of the diminution in value of the property.
(3) Inthe case of a property zoned for rural purposes under an operafive District Plan, damage to the property shall be deemed to have rendered the property
unienantable where the diminution in value of the property exceeds an amount equal to 20% of the purchase price.
6.3 The purchaser shall not be required to take over any insurance policies held by the vendor.

Title, boundaries and requisitions

7.1 The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential tat which is not limited as to parcels the
vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the possession date,

7.2 The purchaser is deemed to have accepted the vendor's fitle to the praperty and the purchaser may not make any requisitions or objections as to tifle.

7.3 Exceptas provided by section 7 of the Confractual Remedies Act 1979, no emor, omission or misdescription of the property or the title shall enable the purchaser
to cancel the agreement by compensation, if claimed by notice before settiement in accordance with subclause %.1 but not otherwise, shall be made or given a3
the case may require.

7.4 The vendor shall not be able to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous fand
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous fand; and the vendor shall be enfitled to require the
inclusion of a fencing covenant to this effect in any transfer of the property.

Vendor's warranties and undertakings
8.1 The vendor warrants and undertakes that at the date of this agreement the vendor has not;
(1) received any notice or demand and has no knowledge of any requisition ar outstanding requirement:
(a)  from any local or government autharity of other statutory bedy; or
(b) under the Resource Management Act 1991; or
{(c) from any tenant of the propery: or
(d} from any other party; or
(2} given any consent or waiver —
which directly ar indirectly affects the property and which has not been disclosed in writing to the purchaser.




9.0

8.2

8.3

B4

8.5

Clzims for compensation

9.1

9.2

9.3
9.4

9.5

Third Edition 2610

The vandor warrants and undertakes that at the giving and taking of possession:

(1} The chattels are delivered to the purchaser in their state of tepair as at the date of this agreement {fair wear and tear excepted) but failure so to deliver the
chattels shall only create a right of compensation.

(2) Al electrical and other instaltations an the property are free of any charge whatsoever.

{3) There are no arrears of rates, water rates or charges outstanding on the proparty.

(4) Where an allowance has been made by the vendor in the settlement statement for incomings receivable, the seftlement statement correctly records those
allowances including, in particutar, the dates up to which the aflowances have been made.

(5) Where the vendor has done or caused or permitted to be done on the property any works:

(a) any permit, resource consent or building consent required by law was obtained; and
{b) the works were completed in compliance with those permits or consents; and
(¢} where appropriate, a code compliance certificate was issued for those works,

(8) Where under the Building Act, any building on the property sold requires a compliance schedule:

(a} the vendor has fully complied with any requirements specified in any compliance schedule issued by a ferritorial authority under the Building Act in
respect of the building;

(b) the building has a current building warrant of fitness; and

{c}  the vendor is not aware of any reason, that the vendor has not disclosed in writing to the purchaser, which would prevent a building warrant of fitness
fram being supplied to the territorial authority when the building warrant of fitness is next due.

The vendor warrants and undertakes that at settfement:

(1}  Since the date of this agreement, the vendor has not given any consent or waiver which directly or indirectly affects the property.

(2}  Any notice or demand received by the vendor, which direcily or indirectly affects the property, after the date of this agreement:

{a) from any ocal or government authority or other statutory body; or

(b} under the Resource Management Act 1991; or

(c)  from any fenant of the property; or

(d} from any other party —

has been delivered forthwith by the vendor to either the purchaser of the purchaser’s lawyer, unless the vendor has paid or complied with such notice or
demand. If the vendor fails fo 50 deliver or pay the notice or demand, the vendor shall be liable for any penalty incurred.

(3) Any chattels included in the sale are the ynencumbered property of the vendor.

The vendor warrants and underiakes that on or immediately after possession:

(1) If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payable
pursuant to that reading; but if the water supplier will not make special readings the water and wastewater charges shall be apportioned.

(2} Any ouigoings included in the setflement statement are paid in accordance with the setiement statement and, where applicable, to the dates shown in the
settlement statement, or will be so paid immediately after the possession gate.

(3) The vender will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the termitorial authority and regional council in whose
district the Jand is situated and will also give nofice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier
of watar.

(4} Where the property comprises of a stratum estate, the vendor will notify the secretary of the body corporate in writing of the transfer of the property and the
name and address of the purchaser.

if the purchaser has not validly cancelled the agreement, the breach of any warranty or undertaking contained in this agreement does not defer the ohligation to

setile but that obligation shall be subject to the rights of the pum%bﬁg”se*r‘at faw’or in quigty. Ineluding any rights under subclause 5.4 and any right of equitable set-

off. A RO

AN § e
if the purchaser claims a right {o compensation either under subclausei?;si O[éfor;é.n equitable-set-off:

(1) The purchaser must serve notice of the claim on the vendor befar‘&féiijﬂéﬁ"lent; and

(2) The notice must:

(a) in the case of a claim for compensation uﬁ@er subtia

which compensation is claimed:; "; ! ; (AW 3 by
(b} in the case of a cfaim 1o an equitable sei-off,i’state_: the parﬁcul'a“r mattersin r pec:ﬁf which compensation is claimed;
(¢} comprise a genuine pre-estimale of the loss Siffebdd by the Prishaser dnd; o
{d) be particularised and quantified to the extent r'é;s?unabiy possible as at the datg;bﬂhe notice.,

For the purposes of subclause 9.1{1), "setlement” means thedate for settement fixed by.the agreement unless, by reason of the conduct or omission of the

vendor, the purchaser is unable to give notice by that date, in which case notice may:bie given by the date for settement fixed by a valid setflement notice served

by either party pursuant io subclause 11.1, AN o 3%

If the amount of compensation is agreed, it shafl be deducted on setlement.

if the amount of compensation is disputed:

(1) Aninterim amount shall be deducted on settlement and paid by the purchaser to a stakeholder until the amount of the compensation is determined.

(2) The interim amount must be a reasonable sum having regard 1o all of the circumstances.

{3} If the partfes cannot agree on the interim amount, it shall be determined by an experienced property lawyer appointed by the parties. The appointee's costs
shall be met equally by the pariies. If the parties cannot agree on the appointee, the appointment shall be made on the application of either party by the
president for the time being of the New Zealand Law Society.

(4) The stakeholder shall ledge the interim amount on Interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in
the joint names of the vendor and the purchaser.

(8) The interest eamed on the interim amount net of any withholding tax and any bank or fegal administration fees and commission charges shall follow the
destination of the interim ameunt.

(6) The amount of compensation determined to be payable shall not be limited by the interim amount.

(7)  IFthe parties cannot agree on a stakeholder, the interim amount shail be paid to a stakeholder nominated on the application of either party by the president
for the time being of the New Zealand Law Society.

The procedures prescribed in subclauses 9.1 to 9.4 shalf not prevent either party taking proceedings for the specific performance of the contract.

B

e
. %s,tggtye;&!ng,,pgmcgjar errar, omission or misdescription of the praperty or title in respect of
- : e
B oE B @8 d, -

10.0 Unit title provisions
Unit titles
10.1 Ifthe property is a unit tite the vendor warrants and undertakes as folfows:

{1}  Apart from regular periodic contributions, no contributions have been levied or proposed by the body corporate that have not heen disclosed in writing to the
purchaser,
{2} Notless than five working days before the setilement date the vendor will provide:
(a) acopy of all insurance policies or certificates effectad by the body eorporate under the provisions of section 15 of the Unit Titles Act 1972 ("the Act™);
and
(b} a cerlificate fram the body corporate under section 36 of the Act. Any periodic contributions shown in that certificate shall be apportioned,
{3) There are no amounts awing by the vendar under sections 14, 33 or 34 of the Act.
(4)  There are no unsatisfied judgments against the body corporate and no proceedings have been instituted against or by the body corporate,
(8)  Noorder or dectaration has been made by any Gourt under sections 28,37, 40, 42, 43, 46 or 51 of the Act,
(6) The vendor has no knowledge or notice of any fact which might give rise fo or indicate the possibility of:
(a) the vendor or the purchaser incurring any liability under sections 14, 33 or 34 of the Act; or
(b}  any proceedings being instituted by or against the body corporate; or
(c) any order or declaration being sought under sections 28, 37,40, 42, 43, 46 or 51 of the Act.
(7) The vendor Is not aware of proposals to pass any body corporate resclution relating to its rules nor are there any unregistered changes to the body
corporate rules which have net been disclosed in writing to the purchaser,
(8} Nolease, licence, easement or special privilege has been granted by the hody corporate in respect of any part of the common pragerty.
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{9) Mo resolution has been passed and no application has been made and the vendor has no knowledge of any proposal for:
(a} the transfer of the whole or any part of the common property;
{b) the addition of any land {o the common property;
{c) the cancellation of the uait plan; er
{d} the deposit of a new unit plan in substitution for the existing unit plan
which has not been disclosed in wilting to the purchaser,
(10} As atthe giving and taking of possession, all contributions and other moneys payable by the vendor to the body corporate have been paid in fuil,
10.2 If the vendor does not provide a copy of all insurance palicies or certificates and the certificate under section 36 in accardance with the requirements of subclause
9.1(2):
(1}  The setlement date shall be deferred to the fifth working day following the date on which that information is provided to the purchaser,
(2) The purchaser may elect that setflement shall still take place on the settement date, such election not being a waiver of any rights under subclause 9.1(2)(b)
fo & proper apportionment of outgoings.
(3) Deferment of the sefilement date under this subclause shall not constitute deferment of the possession date unless the purchaser so elects,

11.0 Notice to complete and remedies on default
11.1 (1)  ifthe sale is not setiled on the setfement date either party may at any time thereafter serve on the other party a settlement notice; but
(2} The setiement notice shall be effective only if the party serving it is at the time of service either in all material respects ready able and willing to proceed to

(1) on or bafore the twelfth working day after the date of service of the notice; or

(2)  on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive —

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

11.3 {1} [fthis agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually {0 pay any instalment on or
within one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice
to the purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable,

(2) The date of service of the nofice under this subclause shall be deemed the settlement date for the purposes of subclause 11.1.
(3) The vendor may give a settlement notice with & notice under this subclause.
(4)  Forthe purpose of this subclause a deposit is not an instalment.
11.4 [f the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 11.1(3);
(1) Without prejudice to any other rights or remedies available to the vendor at faw or in equity the vendor may:
(a) sue the purchaser for specific performance; or
(b)  cancel this agreement by notice and Pursue either or both of the following remedies namely:
{i} forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the purchase price; andfor
(#)  sue the purchaser for damages.
(2)  Where the vendor is entitted to cancel this agresment the entry by, the.vendor into a canditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancelfation of this agreement by the Gef]ggr if this agreement has not previously been cancelled and such resale shall
be deemed fo have occurred after cancellation. W W
{3) The damages claimable by the vendor under subclalse 11,4(1)(b){1} Shall include E‘f‘lgdamages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendar on a vya;kﬁ”éyﬁ”a fie resale c&;ﬁiracted within one year from the date by which the purchaser should
have settled in compliance with the setlement notice, The ammﬂtifgf at Joss may incliide:
(@) interest on the unpaid portion of the pu:cha‘éé price at the ir?ler_gg_ra‘ie far late settlément from the settlement date to the setffement of such resale; and
(b} altcosis and expenses reasonably incurred'in any resale or attempted resale; and o
(c)  all outgcings (other than interest) on or maj[?}tengr’?“c?’e expenses anre}pegtgbfat@e Projierty fiom the settiement date to the settfement of such resale.
(4}  Any surpius money arising from a resale as aforesaid shalf be' rjetgiﬁﬁdiby? hevendor, -

1.5 If the vendor does not compiy with the terms of a setileffient nafice served by the gugl;c:ha,scr trt:h without prejudice ta any other rights or remedies available to the
purchaser at law or in equity the purchaser may: I i T
{1} sue the vendor for specific performance; or -y Q}‘f ¥
(2) cancet this agreement by notice and require the véndg;_foﬂhwith to repay to the purchaser any deposit and any other money paid on account of the

purchase price and interest on such sum(s) at the interest*i‘iatqyr_grw!ate settlernentfrom the date or dates of payment by the purchaser uatil repayment,

11.6 The party serving a setflement notice may extend the term of the noties {dr one’sf more specifically stated periods of time and thereupon the term of the
setlement notice shali be deemed to expire on the last day of the exiended period or pericds and it shajl operate as though this clause stipulated the extended
period(s} of notice in lieu of the pericd otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice,

11.7 Nothing in this clause shall preclude a party from suing for specific performance without giving a setffement notice.

11.8 A party who serves a setflement notice under this clause shall not be in breach of an essential term by reason only of that party's failure to be ready and able to
setlle upon the expiry of that notice,

12.0 Non-merger
12.1 The obligations and warranties of the parties in this agreement shall not merge with:
(1)  the giving and taking of possession;
{2) setflement;
(3) the transfer of fitle {o the property;
(4)  delivery of the chattels (i any); or
(5) registration of the transfer of title to the property.

13.0 Agent
13.1 If the name of a licensed real estate agency is stated on the front page of this agreement it is acknowledge that the sale evidenced by this agreement has been
made theough that agent whom the vendor appaints as the vendor's agent to affect the sale. The vendor shall pay the agent's charges including GST for affecting
such sale,

14.0 Goods and Services Tax
14.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without G8T) any GST which is payable in respect of the supply made
under this agreement then:
(1) The purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date.
(2} Where the GST date has not been inserted in the Conditions of Sale the GST date shall be the possession date,
{3) Where any GST is not 5o paid to the vendor the purchaser shall pay to the vendor:
(a) interest at the interest rate for late setfemant on the amount of GST unpaid from the GST date until payment; and
{b) any default GST.
(4) 1tshall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mifigate the vendar's
damages by paying an amount of GST when it fell due under the GST Act,
(%) Any sum referred 10 in this clause is included in the purchase price, interest and other moneys, if any, referred o in subclause 5.7.
14.2 If the supply under this agreement is a taxable supply the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled fo delivery of an invoice under the GST Act,
14.3 The vendor warrants that any dwelling and curiilage or part therec? supplied on sale of the property are not a supply to which section 5(16) of the GST Act applies.
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14.4 (1}  Without prejudice to the vendor's rights and remedies under subclause4.1 where any GST is not paid to the vendor on or within ane month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.
(2)  The date of service of the notice under this subclause shall be deemed the sefllement date for the purposes of subclause 11.1.
(3) The vendor may give a setilement notice under subclause 11.1 with a notice under this subclause.

15.0 Supply of a Going Concern

15.1 If the supply made pursuant to this agreement comprises the supply of a taxable activity thatis a going concern at the fime of the supply then, unless otherwise
expressly stated herein:
(1)  each party warrants that it is a registered person or will be so by the date of the supply;
{2} each parly agrees fa provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a geoing concern by the purchaser; and
(4) the parties agree that the supply made pursuant {o this agreement is the supply of a going concern on which GST is chargeable at zero per cent.

15.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement then the provisiens of clause 14.0 of this agreement shall apply.

16.0 Limitation of Liability
16.1 if any person enters into this agreement as trustee of a trust, then:
(1) That person warranis that;
(a) that person has power to enter into this agreement under the terms of the trust;
(b} that person has properly signed this agreement in accordance with the terms of the trust;
{c) that persan has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person
including entry into this agreement: and
(d) all of the persons who are trustees of the trust have approved entry into this agreement,

(2) If that person has no fight to or interest in any assets of the trust except in that person's capacity as a trustee of the trust, that person's liability under this
agreement will not be personal and unfimited but will be limited to the actual amount recaverable from the assets of the trust from time to time (*the limited
amount?). If the right of that person fo be indemnified from the trust assets has been lost, that person’s liability will become personal but limited to the extent
of that part of the limited amount which cannot be recovered from any other person.

17.0 OIA Consent Not Required
17.1 The purchaser warrants that the purchaser does not require QlA Consent.

18.0 Counterparts
18.1 This agreement may be executed in two or mare counterparts, all of which will together be deemed o constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.

o Novernbher 230
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FURTHER TERMS OF SALE

i 250y, [ %
i i SEREL TR g G gy By, of

MEMGORANDUM OF CONTRACT
wr Pmisrrsbyny G0 G0 O .

Attheaustion-ofthe-propery, orpriorto, or subse‘ggfreﬁt to, 'tﬁe"*a'tjctlon I?de_hete as applicable},
PURCHASER'S NAME: ‘jf-'*,ﬁ,{_
hiny BT (“the purchaser”)
became the purchaser of the property by being the highest bidder, or by agreeing with the vendor to purchase the property.
The vendor agrees to sell and the purchaser agrees to purchase the property and the chattels included in the sale for the purchase
price stated below in accordance with these Particulars and Conditions of Sale, General Terms of Sale and Further Terms of Sale
(if any).

Purchase price: $

Plus-&87F (if any) OR inclusive of GST (if any).
If neither is deleted the purchase price includes GST {if any).

Whaere this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate
agent, or by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of
residential property approved by the Real Estate Agents Authority.

Deposit: §

Date:

Signature of auctioneer or vendor(s): Signature of auctioneer or purchaser(s):
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BEFORE BIDDING AT THE AUCTION PARTICULARS AND CONDITIONS OF SALE
: - OF REAL ESTATE BY AUCTION
If you are the successful bidder or you sign this agreement

before or after the auction this sale will be tegally binding on @ This form Is copyright to the Real Estate institute of New Zeatand Incorporated and
you. Auckiand District Law Society Incorporated

DATE:

= [tis recomme nded you seek professional advice bafore
bidding or, if you sign this agreement before or after the Address of Property: 9 Sandford Street
auction, before signing. This is especially so if:
>  there are any doubts.

> the property is sold as a going concern. Campells Bay

> property such as a hotel or a farm is being sold. The AUK
agreement is designed primarily for the sale of
residential and commercial property. VENDOR: Waldour Ross Familton & Valerie
»  there is any doubt as to the position of the Jeannette Familton
boundaries,

> the property is vacant land in the process of being Contact Details: 09 479 5636

subdivided or there is a new cross lease or unit tifle
to be issued.

»  you wish to check the weathertightness and
soundness of construction of any dwellings or other
buildings on the !and. Firm: Bruce, Scott & Stevens

* You should invesfigate the status of the property under

the local Council's District Plan. The property and those
around maybe affected by zoning and other planning

VENDOR’S LAWYERS: Bruce, Scott & Stevens

Individual Acting: Graham Stevens

provisions regulating their use and future development. Contact Details: PO BOX 11 683
e You should investigate whether necessary permits, el o
consents, and code compliance certificates have beeni: " " Ph&?{}? 5252163

obtained from the Council where build ing works have )
been carried out. This investigation can be assisted by
obtaining a LIM from the Council. & %\' o 7

* You should check the title to the property because there g~ "PURCHASER:
no right of objection or requisition. N i ‘“

«  You shouid compare the title plans against t e p Etﬁnegaigs;
location of existing structures where the prop’égy;@@;ﬁ ormbubr Ty 8
cross lease or unit title. Structures or alteratiorf'ssjt-.,tp ot
structures not shown on the plans may result i the title
being defective. RETT

» Inthe case of a unit fitle, you should check the minutes of
past meetings of the body corporate and inguire whether

.

7

&“‘% " R P . B A o
e EERIILE T
hysicak Conta

%)
A
o

PURCHASER'S LAWYERS:

there are any issues affecting the units and/or the Firm:

Common property and whether the body corporate holds Individual Acting:
funds or has imposed or proposed levies for deferred

maintenance of, or remedial work to, the common Contact Details:
property.

e Both parties should ensure the chattels list on the front
page is accurate.

+  You should ensure that you understand the GST position,
and whether or not GST is payable in addition to the price
at which you are bidding. Auctioneer: Stephen Johnson

» Ifthe property is sold as a “going concern”, the vendor
should ensure the purchase price is stated as “PLUS GST
(if any)".

Real Estate Agent Listing Property:
Cooper & Co Real Estate Limited -

THE ABOVE NOTES ARE NOT PART OF THIS
AGREEMENT AND ARE NOT A COMPLETE LIST OF
MATTERS WHICH ARE IMPORTANT IN CONSIDERING
THE LEGAL CONSEQUENCES OF ENTERING A BID AT Branch Manager: Grant Henderson
THE AUCTION.
Salesperson: Tony White
PROFESSIONAL ADVICE SHOULD BE SOUGHT . N
REGARDING THE EFFECT AND CONSEQUENCES OF Contact Details; admln.mllford@harcourts.co.nz
BECOMING THE SUCCESSFUL BIDDER AT THE
AUCTION.
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